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DETAILED ACTION 

The Amendment filed 6/11/09 has been entered. Claims 1-3 and 5-18 remain 
pending in the application. The previous 35 USC 112 rejections of claims 1-16 are 
withdrawn in light of Applicants amendments to claims. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-3 and 5-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dyett (US 4580939). 

Regarding claim 1 , Dyett teaches a unit for feeding filters into a machine with 
feed means (figure 1 #12, 12A, 12B, 12C, 24, 26), by which the filters are fed (column 1 
lines 38-40). The machine consists of a feed channel (figure 1 #18) along which the 
filters are advanced (column 1 lines 38-49). The feed means is connect to an outlet end 
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of the channel (figure 2 #34A), which is connected to a dispensing hopper (figure 1 #34) 
and from which are released by a fluted drum (figure 1 #10). It also teaches a volume 
storage buffer, which can be seen in the space define by the right side wall of the space 
(28), the conveyor (20) and the wall which the potentiometer is located (56). The volume 
space extends above and parallels the feed channel (18) and its bottom wall extends 
transversely to the right wall of the space. The bottom wall (20) is also the upper side of 
the feed channel, which is delimited on both under side by a conveyor (16, 20). 

Dyett does not teach that the volume storage buffer is of variable size or that a 
moveable wall is present in the invention. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to make right wall of the space adjustable. The motivation being so one could 
adjust the volume of the container to be able to handle multiple size loads. See In re 
Stevens, 212 F.2d 197, 101 USPQ 284 (CCPA 1954). By making the wall adjustable, 
the storage buffer would have become a variable volume storage buffer and would vary 
the volume of the space (28) and the variable volume storage buffer. It is inherent that 
the movement for the wall would be done by a moving mechanism. 

Regarding claim 2, the teachings of Dyett are disclosed above. Dyett also 
teaches that filters are introduced through the receiver unit (figure 1 #12) down a 
channel (figure 1 #12B) and down a conveyor belt (figure 1 #12C) (column 1 lines 50- 
59). The conveyor belt has transverse ribs on it that allow the filters to be dispersed into 
the space in axial or transversal directions (column 2 lines 16-23). A control means 
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monitors the level of filters in the space. A light source (figure 1 #32 and 30) shines a 
beam of light through an aperture (figure 1 #14A and 14B) in the tray (figure 1 #14). 
When the level of filters breaks this beam the feeding unit stops the delivery of filters 
into the space (column 1 lines 60-68 and column 2 lines 1-6). 

Dyett does not teach that the moving mechanism is interlocked with the 
monitoring and control means. 

It would have been obvious for the moving mechanism and monitoring means to 
be interlocked. Dyett has a means for monitoring and controlling the level of rods in the 
space, and therefore, a means of monitoring and controlling the amount of free space 
within the space (28). By making the wall adjustable, this amount of free space can be 
changed. Therefore it would be obvious for the monitoring mechanism to monitor the 
levels and communicate with the moving mechanism when the amount of free space is 
not ideal in order for it to move the adjustable wall, creating more space. 

Regarding claim 3, Dyett discloses the variable volume associated with the 
receiving space and moving means in the rejection of claims 1 and 2 above. It also 
teaches that the walls of the variable space are defined by the three walls of the tray 
(14) and the top layer of the filters. Only the bottom wall of the filter changes while the 
other three remain fixed. 
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Regarding claim 5, figure 1 shows the variable volume space is of an elongated 
shape, extending above and parallel to the feed channel along which filters advance. It 
is limited on the underside by the level of the filters and extends to side wall. 

Regarding claim 6, the bottom layer of filters rests against the side wall and can 
consists of a conveyor belt (figure 1 #16) controlled by a motor (figure 1 #22). 

Regarding claims 7 and 12, the filters are advanced down a conveyor belt (figure 

1 #16), that are controlled by pulleys (figure 2 #38 and 36), through a feed channel (18) 
with transverse ribs to the space (34). There is a sensor plate (figure 2 #50) located in 
this space (34). The sensor plate defines the space of the reservoir (figure 2 #34). The 
sensor plate is connected to a block (figure 2 #52) which is attached to a spindle (figure 

2 #54). The spindle is then connected to a rotary potentiometer (figure 2 #56). The 
sensor plate detects the level of filters in the reservoir and determines the angular 
position of the spindle. The position of the spindle determines the variable output 
controlling the motor (figure 1 #22). The motor controls the speed of the conveyor belts 
(figure 1 #20, 16). 

Regarding claims 8 and 13, a dispensing space (figure 2 #34A) comprises 
means to control the level of filters. There is a sensor plate (figure 2 #50) located in this 
space (34). The sensor plate defines the space of the reservoir (figure 2 #34). The 
sensor plate is connected to a block (figure 2 #52) which is attached to a spindle (figure 
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2 #54). The spindle is then connected to a rotary potentiometer (figure 2 #56). The 
sensor plate detects the level of filters in the reservoir and determines the angular 
position of the spindle. The position of the spindle determines the variable output 
controlling the motor (figure 1 #22). The motor controls the speed of the conveyor belts 
(figure 1 #20, 16). The speed of the conveyor belts controls the volume of filters in the 
space (34 and 28) (column 2 lines 49-65). 

Regarding claims 9 and 14, the teachings of Dyett are disclosed above in the 
rejection of claim 1 . 

Regarding claims 10-11, the filters are directed in different directions upon 
entering the space (28) by the reasoning discussed in the rejection for claim 2 
discussed above. 

Regarding claims 15-16, the filters are directed in different directions upon 
entering the space (28) as discussed in the rejection of claims 1 and 2 above. 

Regarding claims 17 and 18, the teachings of Dyett are disclosed above in the 
rejection of claims 1 and 2. 



Response to Arguments 
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Applicant's arguments filed 5/4/09 have been fully considered but they are not 
persuasive. 

Regarding claim 1 , applicant argues on page 8-9 in the Remarks that Dyett fails 
to disclose a variable volume storage buffer or a moveable wall, which would vary the 
volume the container. 

In response to applicant's argument, it is noted that Dyett discloses a fixed 
storage buffer (space defined by the right most wall of space (28), conveyor (20) and 
wall that houses the potentiometer (56)) and a fixed wall (right most wall of the space 
(28)). Making the fixed wall adjustable is an engineering choice and is not patentable. 
See In re Stevens, 212 F.2d 197, 101 USPQ 284 (CCPA 1954). Making the wall 
adjustable would cause the fixed storage buffer to become variable as well, varying the 
volume of the container. 

Regarding claim 1 , applicant also argues on page 9 in the Remarks that Dyett 
fails to disclose ore suggest that the variable volume storage buffer extends above and 
parallel to the feed channel and is delimited on an underside by a bottom wall extending 
transversely to the moveable wall, the bottom wall also delimiting an upper side of the 
feed channel, the feed channel delimited on an under side by a conveyor belt. 

In response to the applicant's argument, it is noted that Dyett discloses a storage 
buffer space, which is defined by the right most wall of space (28), conveyor (20) and 
wall that houses the potentiometer (56). The buffer is located above and parallel the 
feed channel (18) and has a bottom wall (20) that extends transversely from the right 
most wall of the space (28) which is the now moveable wall (disclosed above). This 
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bottom wall (20) is also the upper wall of the feed channel (18), which is delimited on it's 
underside by a conveyor (16). 

Regarding claim 17, applicants argues that Dyett fails to teach a mechanism for 
moving the movable wall, interlocked to a mechanism for monitoring and controlling, for 
varying the volume in the variable volume buffer. 

In response to applicant's argument, Dyett teaches that a control means monitors 
the level of filters in the space. A light source (figure 1 #32 and 30) shines a beam of 
light through an aperture (figure 1 #14A and 14B) in the tray (figure 1 #14). When the 
level of filters breaks this beam the feeding unit stops the delivery of filters into the 
space (column 1 lines 60-68 and column 2 lines 1-6). Since it has been established that 
it would have been obvious to make the fixed wall adjustable, it is inherent there is a 
mechanism to perform this moving process. The control means monitors the amount of 
free space in the space area (28) and the moving mechanism controls the amount of 
free space. Therefore it would have been obvious to have these two devices in 
communication with each other to maximize efficiency of the device. 

Regarding claim 18, applicant argues that Dyett fails to disclose that the variable 
volume buffer presents two side walls disposed mutually parallel and substantially 
perpendicular to the bottom wall, and is equipped with a mechanism by which to vary 
the distance between the side walls, so as to allow of changing the transverse 
dimension of the variable volume buffer to accommodate different lengths of filters. 
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In response to applicant's arguments, Dyett teaches that the variable volume 
buffer has two side walls (right most wall of the space (28) and the wall in which the 
potentiometer is located (56)). These two walls are parallel to each other and both 
perpendicular to the bottom wall (20). By making the side wall adjustable (discussed 
above in claim 1), the distance between the two walls can vary. This moving of the wall 
would cause the dimension of the variable volume buffer to change, changing the 
volume of the space (28) as well. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MATTHEW HOOVER whose telephone number is 
(571)270-7663. The examiner can normally be reached on Mon-Thurs 7am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on (571) 272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/MH/ /KHANH NGUYEN/ 

Examiner AU1 791 Primary Examiner, Art Unit 1 791 



